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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Dreampath Recruitment Pty Ltd T/A Dreampath Pty Ltd
(AG2021/7935)

DREAMPATH COAL - NEW SOUTH WALES NORTHERN DISTRICT
ENTERPRISE AGREEMENT 2021

Coal industry

COMMISSIONER WILSON MELBOURNE, 22 NOVEMBER 2021

Application for approval of the Dreampath Coal - New South Wales Northern District
Enterprise Agreement 2021

[1]  An application has been made for approval of an enterprise agreement known as the
Dreampath Coal - New South Wales Northern District Enterprise Agreement 2021 (the
Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the Act).
It has been made by Dreampath Recruitment Pty Ltd T/A Dreampath Pty Ltd. The Agreement
Is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached
in Annexure A. | am satisfied that the undertakings will not cause financial detriment to any
employee covered by the Agreement and that the undertakings will not result in substantial
changes to the Agreement. The undertakings are taken to be a term of the agreement.

[3] Subject to the undertakings referred to above, | am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

[4] The Construction, Forestry, Maritime, Mining and Energy Union being a bargaining
representative for the Agreement, has given notice under s.183 of the Act that it wants the
Agreement to cover it. In accordance with s.201(2) | note that the Agreement covers the
organisation.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
29 November 2021. The nominal expiry date of the Agreement is 29 November 2025.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE513987 PR736039>
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Annexure A

IN THE FAIR. WORK COMMISSION
Matter Number: AG2021/7935
Applicant: Dreampath Recruitment Pry Litd

Section 185 — Application for approval of a single enterprise agreement.

Undertaking — Section 190

I Nicole Thompson, National Industrial Belations Manager give the following imdertaking in relation
to Dreampath Coal - New South Wales Northern District Enterprise Agresment 2021 (the
Agresment).

1. Thave the autherity given to me by Dreampath Fecruitment Pty Ltd to provide the following
undertakings in relation to the application before the Fair Work Commission.

2. Thave sought views of the bargaiming representatives for this undertaking pursuant to section
190(4) of the Fair Work Act (Cth).

3. Dreampath Fecnutment Pty Ltd gives the following undertaking pursuant to section 190 of the
Fair Work Act 2009 (Cthl.

a. Referencing emors
Clause 2241 references the classifications'tates of pay m clause 15, however this
should be clauses 21 and 22 of the Agreement as this is where the classifications and
rates of pay are located. Clause 2241 also references the flat hourly rates in clause
23 3, thus should be clause 22.3.

b. Personal/carer’s leave

This Agreement will be read and inferpreted in conjunction with the Mational
Employment Standards (NES). Where there is an mconsistency between this agreement
and the NES, and the NES provides a greater benefit, the NES provision will apply to
the extent of the incomsistency. The notice to be required for the taking of
personal/carer’s leave in clause 28.3.1 notice requirements shall be as soon as is
practicable, which may be a time after the leave has started. in accordance with section
107(20a) of the Fair Work Act 2009 (Cth).

c. Public holidays
The enfitlement in Clause 30.3 to substitute a public holiday with a day other than the
day prescribed shall only be able to occur by agreement between the employer and an
individual employee, in accordance with section 115(3) of the Fair Work Act 2009
(Cth).

d. Abandonment of Employment
In relation to the provisions regarding termination after abandonment of employment
in Clause 10.1, an employees employment will only be terminated after the employer
given written notice of the day of termination, which canmot be a day before the day
the nofice 1s given, in accordance with section 117(1) of the Far W ork Act 2000 (Cth).

e. PRedundancy
In relation to the exemption for redundancy payments in Clanse 13.7 of the Agreement,
this exemption shall enly apply where the employer has made an application to the Fair
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Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.



Barnsley
Undertakings Stamp

















































































































IN THE FAIR WORK COMMISSION

Matter Number: AG2021/7935

Applicant: Dreampath Recruitment Pty Ltd

Section 185 — Application for approval of a single enterprise agreement.

Undertaking — Section 190

I Nicole Thompson, National Industrial Relations Manager give the following undertaking in relation
to Dreampath Coal - New South Wales Northern District Enterprise Agreement 2021 (the

Agreement).

1. I have the authority given to me by Dreampath Recruitment Pty Ltd to provide the following
undertakings in relation to the application before the Fair Work Commission.

2. | have sought views of the bargaining representatives for this undertaking pursuant to section
190(4) of the Fair Work Act (Cth).

3. Dreampath Recruitment Pty Ltd gives the following undertaking pursuant to section 190 of the
Fair Work Act 2009 (Cth).

a.

Referencing errors

Clause 22.4.1 references the classifications/rates of pay in clause 15, however this
should be clauses 21 and 22 of the Agreement as this is where the classifications and
rates of pay are located. Clause 22.4.1 also references the flat hourly rates in clause
23.3, this should be clause 22.3.

Personal/carer’s leave

This Agreement will be read and interpreted in conjunction with the National
Employment Standards (NES). Where there is an inconsistency between this agreement
and the NES, and the NES provides a greater benefit, the NES provision will apply to
the extent of the inconsistency. The notice to be required for the taking of
personal/carer’s leave in clause 28.3.1 notice requirements shall be as soon as is
practicable, which may be a time after the leave has started, in accordance with section
107(2)(a) of the Fair Work Act 2009 (Cth).

Public holidays

The entitlement in Clause 30.3 to substitute a public holiday with a day other than the
day prescribed shall only be able to occur by agreement between the employer and an
individual employee, in accordance with section 115(3) of the Fair Work Act 2009
(Cth).

Abandonment of Employment

In relation to the provisions regarding termination after abandonment of employment
in Clause 10.1, an employees employment will only be terminated after the employer
given written notice of the day of termination, which cannot be a day before the day
the notice is given, in accordance with section 117(1) of the Fair Work Act 2009 (Cth).

Redundancy
In relation to the exemption for redundancy payments in Clause 13.7 of the Agreement,
this exemption shall only apply where the employer has made an application to the Fair



Work Commission in relation to the exemption in accordance with section 120(2) of
the Fair Work Act 2009 (Cth). The Fair Work Commission may determine that the
amount of redundancy pay is reduced to a specified amount (which may be nil) it
considers appropriate.

Redundancy Payment

An employee made redundant pursuant to Clause 13.4 with less than 12 years’ service
and an employee retrenched pursuant to clause 13.6 with less than 4 years’ service shall
be entitled to redundancy pay calculated according to the following table in accordance
with section 119 of the Fair Work Act 2009 (Cth):

Redundancy pay period

Emplovee’s period of continuous service Redundancy
with the employer on termination pay period

1 At least 1 vear but lezs than 2 years 4 weeks

2 At least 2 vears but less than 3 vears 6 weeks

3 Atleast 3 years but less than 4 years T weeks

4 Atleast 4 vears but lesz than 3 vears & weeks

3 At least 5 years but less than 6 vears 10 weeks

6 Atleast § years but less than 7 years 11 weeks

7 Atleast 7 years but less than 8 years 13 weeks
At least § yvears but less than 9 vears 14 weeks

9 Atleast 9 years but less than 10 years 16 weeks

10 Atleast 10 years 12 weeks

f.  This Agreement does not cover employees whose employment is covered by Schedule
B — Staff Employees of the Black Coal Mining Industry Award.

g. Inrelation to clause 22.3 and clause 22.4 we undertake that the employee’s rates will
not fall below the minimum rates contained in the Agreement. Where an employee’s
considers that over a one month period they are not better off overall under this
Agreement due to the implementation of clause 22.3 and clause 22.4, they may request
a comparison of the wages received for that roster cycle under this Agreement and the
wages they would otherwise have been provided with under the Agreement. Any
shortfall in wages which would otherwise be payable under the Agreement will be paid
to the Employee in the next pay period after the review is completed. If the Employee
and Employer cannot reach agreement on the total amount which should be paid by the
operation of this undertaking, the Dispute Resolution Procedure in clause 34 of the
Agreement will be followed and the parties will agree to the Fair Work Commission
arbitrating and making a binding determination to resolve the matter.

These undertakings are provided on the basis of issues raised by the Commission in the application
before the Fair Work Commission.

Date 16 September 2021



