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DECISION

Fair Work Act 2009
s.185 - Application for approval of a greenfields agreement

Protech Mining and Maintenance Pty Ltd
(AG2021/5789)

PROTECH QUEENSLAND COAL AGREEMENT 2021

Mining industry
COMMISSIONER SPENCER BRISBANE, 8 JULY 2021

Application for approval of the Protech Queensland Coal Agreement 2021.

[1] An application has been made for approval of a greenfields agreement known as the
Protech Queensland Coal Agreement 2021 (the Agreement). The application was made
pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by Protech Mining
and Maintenance Pty Ltd (the Applicant). The Agreement is a single enterprise agreement.

[2] Subject to matters that have been addressed by way of undertakings, I am satisfied that
each of the requirements of ss.186, 187 and 188 of the Act as are relevant to this application
for approval have been met. In particular, I am satisfied that the Mining and Energy Division
of the Construction, Forestry, Maritime, Mining and Energy Union (the CFMEU) are entitled
to represent the industrial interests of a majority of employees who will be covered by the
Agreement, in relation to work that is to be performed under it. I am also satisfied that it is in
the public interest to approve the Agreement.

[3] As noted, pursuant to s.190(3), I have accepted undertakings from the employer. In
accordance with ss.191(1) and 201(3) of the Act the undertakings are taken to be a term of the
Agreement. A copy of the undertakings is attached to the Agreement.

(4] Pursuant to s.53(2)(b) of the Act I note the Agreement was made with CFMEU and
that the Agreement covers this organisation.

[5] The Agreement is approved and, in accordance with s.54(1) of the Act, will operate
from 15 July 2021. The nominal expiry date of the Agreement is 15 July 2025.
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1 Title

1.1 This will be called the Protech Queensland Coal Agreement 2021 (the Agreement).

2 Scope of this Agreement and Parties Covered

2.1 The parties to this Agreement are:

2.1.1  Protech Mining and Maintenance Pty Ltd (ABN 91 150 548 815) (the Company);

2.1.2 Protech’s Group Training Organisation registered as Protech Personnel (NQ) Pty
Ltd (ABN 36 145 085 070) (the Company) ; and

2.1.3 AllField Employees who are employed by the Company:

it In Queensland; and

ii. Are engaged in any classifications specified in Clause 15 of this
Agreement;

iii. Who fall within the definition of a "coal mining employee" as that term is
defined in Clause 4 of the Black Coal Mining industry Award 2010; and

iv. Whose employment would have but for the operation of this Agreement
been covered by the Black Coal Mining Industry Award 2010 but for the
operation of this Agreement (the "Field Employees").

3 Duration of Agreement

3.1 This Agreement commences operation 7 days after approval by the Fair Work Commission
(FWC).

3.2 The Agreement will have a nominal expiry of four (4) years after the approval notice is
issued by the FWC.

4 Scope and Intent

4.1 This Agreement is read in conjunction with the Black Coal Mining Industry Award 2010, as
varied from time to time. Should there be an inconsistency between this Agreement and
Black Coal Mining Industry Award 2010, then the terms of the Agreement shall prevail to
the extent of the inconsistency.

4.2 Where the Agreement is silent, the terms of the Black Coal Mining Industry Award 2010
shall apply, in so far as the terms have application.
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4.3 This Agreement will be read and interpreted in conjunction with the National Employment
Standards (NES). Where there is an inconsistency between this agreement and the NES,
and the NES provides a greater benefit, the NES provision will apply to the extent of the
inconsistency.

4.4 The rates of pay, terms and conditions in this Agreement represent the minimum that will be
paid to a Field Employee. The Company may pay Field Employees a higher rate of pay or
more attractive terms. Given the nature of the Field work, any increase above the
minimums may vary from assignment to assignment and will be entirely at the discretion of

the Company.

5 Definitions
“The Act” shall mean the Fair Work Act 2009 (Cth) as amended from time to time.
“Agreement” shall mean the Protech Queensland Coal Agreement 2021.

“Client” shall mean any client of the Company to who Employees are on-hired to from time
to time.

“The Company” shall mean Protech Mining and Maintenance Pty Ltd (ABN 91 150 548
815} and Protech’s Group Training Organisation registered as Protech Personnel (NQ) Pty
Ltd (ABN 36 145 085 070).

“FWC” shall mean the Fair Work Commission or any other bady that replaces it.

“Infectious diseases/dangerous medical condition” shall mean disorders caused by
pathogenic microorganisms, such as bacteria, viruses, parasites or fungi that can be spread
directly or indirectly (vector-borne) from one individual to another. For the purposes of this
Agreement infectious diseases/dangerous medical conditions clause shall only apply in
situations of an outbreak of a declared pandemic by the World Health Organisation or the
Australian Government.

“Modern Award” shail mean the Black Coal Mining Industry Award 2010, as varied from time
to time.

“NES" shall mean National Employment Standards, as varied from time to time.

“Ordinary hours of work” shall mean means an average of 35 hours per week over an
employee's roster cycle. For the avoidance of doubt, “ordinary hours" do not include
overtime hours.

"Field Employees” shall mean all Company Field Employees who are placed on assignment
with a Client of the Company and are covered by this Agreement.

"Overtime hours" means those hours worked outside of an Employee's ordinary hours.
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“PPE” shall mean personal protective equipment.
“Roster” means any arrangement of rostered hours worked by a Field Employee.
“Rostered hours" means ordinary hours of work and rostered overtime.

“Roster cycle” is made up of a number of roster hours/cycles to arrive at the same day and
shift on which the cycle started.

“Seven Day Roster Field Employee” means a Field Employee who may be rostered to work
shifts on any of the seven days of the week.

“Six Day Roster Field Employee” means a Field Employee who, over a roster cycle, is
rostered to work shifts, the hours of which occur during any six consecutive 24 hour periods in
a span of seven consecutive 24 hour periods. The roster must include a non-working period
of at least 24 consecutive hours at the same time each week.

Types of Employment

“Casual Field Employee” shall mean a Field Employee who has no guarantee of ongoing or
continued work with the Company and is not eligible for paid leave entitlements under this
Agreement. A Casual Field Employee/s is entitled to a minimum payment of four (4) hours
work per engagement. Casual Field Employees will be paid a 25% casual loading which is in
lieu of all paid leave entitlements (annual leave, annual leave loading, personal leave, paid
community service leave, notice of termination, public holidays not worked and redundancy
entitlements).

“Full-time Field Employees” shall mean a Field Employee who has been notified in writing
of their full-time employment status prior to commencement. A full time Field Employee shall
work an average of no less than thirty-five (35) ordinary hours per week over a rostered
cycle. A full time Field Employee will accrue annual leave and personal leave and will not be

entitled to the 25% casual loading.

"Fixed Term Field Employee" shall mean a Field Employee engaged for a specific period of
time or task. Fixed term contract employees are usually full-time or part-time

employees. Fixed Term Employees will be entitied to the same wages, penalties and leave
as permanent employees.

“Part time Field Employee” shall mean a Field Employee who has been notified in writing of
their part time employment status prior to commencement. A part time Field Employee works
an average of less than thirty-five (35) ordinary hours per week and the Field Employee has
predictable hours of work. Part time Field Employees shall receive a pro rata, equivalent pay
and conditions to those full time Field Employees. A part time Field Employee will accrue
annual leave and personal leave and will not be entitled to the 25% casual loading.
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6 Additional Claims

6.1 During the term of this Agreement, neither party pursue any further claims about any
matter, which pertains to the employment relationship.

7 Types of Employment

7.1 Field Employees under this Agreement will be employed in one of the fallowing categories

of employment:
7.1.1 Casual Field Employee;
7.1.2 Full Time Field Employee;
7.1.3 Part Time Field Employee;
7.1.4  Apprentices and/or Trainee Field Employees (see Appendix 1);

Fixed Term engaged for a specific time/task;

Field Employees engaged for a specific project/site/assignment or workplace
related task.

7.2 At the time of the Field Employees engagement, the Company will inform each Field
Employee in writing of their status and anticipated term of their engagement by issuing the
Letter of Engagement.

7.3 Probationary Employment

7.31
7.3.2
733

734

This clause does not affect any qualifying period set out by the Act.
This clause applies to Field Employees, other than casual Employees.

The first six (6) months of employment will be a probation period. During this
period the Company may terminate an Employee's employment with 1 weeks'
notice.

Continuing employment during and at the conclusion of the probationary period
will depend on the Employee's performance being satisfactory. To ensure that
Employees have an opportunity to rectify any performance issues they will be
provided with regular performance feedback during the probationary period. As a
minimum this will be at the completion of the second and fourth months of the
probation period.
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7.4 Casual Employment
7.4.1 A Casual Field Employee is one engaged and paid as such.

7.4.2 A Casual Field Employee will be paid the hourly rate of pay for the relevant
classification as outlined in this agreement, in addition to a loading of 25%
calculated on the ordinary rate of pay.

7.43 The Casualloadingis in lieu of;
i. Annual Leave and Leave Loading entitiements;
ii. Personal Leave entitlements;
ii. Notice of Termination requirements;
iv. Redundancy entitiements; and

V. Other entitlements not applicable to Casual Field Employee, but does
not include public holidays worked.

7.4.4 For the avoidance of doubt, casual loading is paid in lieu of entitlements, which
do not apply to Casual Field Employees, having regard for the National
Employment Standards.

7.4.5 The minimum engagement for a Casual Field Employee working ordinary hours
will be four (4) hours on any one day that the Field Employee is placed on
assignment.

748 The Company recognises that casual employees will suffer iliness or otherwise
be unavailable for work due to personal reasons. The company may reasonably
request evidence to support unplanned unavailability. Such evidence may
include doctors' certificate in the case of ill health.

7.5 Casual Conversion

7.5.1 A Field Employee engaged by the Company as a Casual Field Employee, other
than an irregular Casual Field Employee, who has been engaged for a
sequence of periods of employment under this Agreement during a period of
three (3) months may request that their employment be converted to full time or
part time employment.

7.6.2 Anirregular Casual Field Employee is a Casual Field Employee who has been
engaged to perform work on an occasional or non-systematic or irregular basis.

7.5.3 Any request made by the Field Employee under clause 7.5 must be in writing
and provided to the Company.

7.5.4 Where a Casual Field Employee seeks to convert to full time or part time
employment, the Company may agree to or refuse the request, but the request
may only be refused on reasonable grounds.
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7.5.5

7.5.6

757

758

759

7.5.10

7.51

1

Where the Company refuses a Casual Field Employee’s request to convert, the
Company must provide the Casual employee with the Company’s reasons for
refusal in writing within 21 days of the request being made.

Where it is agreed that a Casual Field Employee will have their employment
converted to full time or part time employment as provided for in this clause, the
Company and Field Employee must discuss and record in writing:
the form of employment to which the Field Employee will convert — that
is, full time or part time employment;
if it is agreed that the Field Employee will become a part time Field
Employee, the number of hours and the pattern of hours that will be
worked, as set out in clause 7.7; and
the date upon which the conversion will take effect.

Nothing in this clause obliges a regular Casual Field Employee to convert to full
time or part time employment, nor permits the Company to require a regular
Casual Field Employee to convert. For the avoidance of doubt a Field
Employee will have the right to remain a casual employee if they so choose.

Nothing in this clause requires the Company to increase the hours of a regular
Casual Field Employee seeking conversion to full time or part time employment.

Once a Casual Field Employee has elected to become and has been converted
to a full time or part time Field Employee, the Field Employee may only revert to
Casual employment by written agreement with the Company.

Should a Casual Field Employee wish to remain casual that their hourly rate
includes a 25% casual loading, which is paid in lieu of annual leave, annual
leave loading, personal leave entitlements, notice of termination requirements,
paid redundancy entitiements and in recognition of the itinerant nature of casual
work. For the avoidance of doubt the decision of an employee to not to request
to convert will result in the employee remaining a ‘casual Field employee' and is
an acceptance that the casual loading is paid in lieu of any entitlements which
may have been deemed to apply to the employee, should they subsequently be
classified as “other than casual”.

Any disagreement as to the operation of this clause shall be dealt with in
accordance with the Disputes Settlement Provisions of this Agreement.

7.6 Full Time Employment

7.6.1

762

A full time Field Employee works an average of thirty five (35) ordinary hours
per week.

A full time Field Employee will accrue annual ieave and personal leave in
accordance with Clause 24 and 25 of this Agreement.
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7.7 Part Time Employment

7.7.1

7.7.2

773

774
7.7.5

7.7.6

1.7.7

7.7.8

A Part Time Field Employee is employed to work an average of fewer than
thirty five (35) ordinary hours per week and has reasonably predictable hours of
work.

For each ordinary hour worked, a part time Field Employee will be paid no less
than the ordinary time rate for the relevant classification and pro-rata
entitlements for those hours. Part time Field Employees will be informed of their
ordinary hours of work and the starting and finishing times.

Before commencing as a part time Field Employee, the Company and the Field
Employee will agree in writing:
that the Field Empioyee may work part time;
the hours to be worked by the Field Employee, the days upon which the
hours will be worked and the commencing times for the work;
the classification applying to the work to be performed by the Field
Employee; and
the period of part time Field employment.

The terms of the part time agreement may be varied, in writing, by consent.

A copy of the part time agreement and any variation to it will be provided to the
Field Employee by the Company.

All time worked in excess of the hours as mutually arranged will be overtime and
paid for at the rates prescribed in Clause 22 - Overtime and Penalty Rates.

A part-time Employee will be paid per hour 1/35th of the weekly rate prescribed
for the classification in which the Employee is engaged.

A part time Field Employee is entitied to accrue leave on a pro-rata basis. A part
time Field Employee will accrue pro-rata annual leave and pro-rata personal
leave.

7.8 Fixed Term Employment

7.81

78.2

783

784

Field Employees engaged on fixed term employment will have this specified in
their Letter of Engagement.

Unless this Agreement otherwise, Fixed Term Field Employees shall receive the
wages and conditions of Full-Time Field Employees for the duration of their
assignment.

Fixed term Employees shall accrue annual leave as per Full-time Employees.

A fixed term employee shall also not be entitied to notice of termination and
redundancy as outlined in Clauses 8 and 9 of the Agreement.
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7.9 Specific project/site/assignment or workplace related task

7.9.1 Field Employees engaged on specific project/site/assignment or workplace
related task will have this specified in their Letter of Engagement.

7.9.2 A specific project/site/assignment contract contains a 'sunset' date on which both
parties agree that employment will end.

7.9.3 A waorkplace related task contract is linked to the completion of a specific task
and at the completion of this task that employment will end.

7.94 Field Employees engaged under specific project/site/fassignment or workplace
related task are not entitled to notice of termination and redundancy payouts in
accordance with the Act.

7.9.5 Field Employee specific project/site’assignment or workplace related task may
be extended by mutual agreement.

7.86 A specific project/sitefassignment or workplace related task Field Employee is
entitled to accrue leave on a pro-rata basis. A specific project/site/assignment or
workplace related task Field Employee will accrue pro-rata annual leave and pro-
rata personal leave.

8 Termination of Employment

8.1 Notice of Termination by an Employee

8.1.1  Full-time and Part-time Field Employee must give one week's notice to terminate
employment or forfeit to the Company one week's pay, based on projected
roster, instead of giving notice.

8.2 Notice of Termination by the Company

8.2.1  For the termination of employment initiated by the Company the period of notice
to be provided by the Company is:

' Employee's period of continuous service Notice period required
_____ with the Company _
Not more than 1 year = 1 week
More than 1 year but not more than 3 years 2 weeks )
More than 3 years but not more than 5 3 weeks
years .
- Morethan5years 4 weeks a

The period of notice is to be increased by 1 week where the permanent

Field Employee is over 45 years of age and has completed 2 years of

continuous service with the Company at the time of giving of the natice.
This additional week only applies to notice given by the Company.
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8.2.2

8.23

The Company may, at its discretion, elect to pay an Employee the full wages in
lieu of notice the amount the Company would have been liable to pay to the
Employee had the employment continued until the end of the notice period.

This Clause does not apply to:

i. A Field Employee whose employment is terminated because of serious
misconduct; or

ii. FieldEmployees engaged on a Fixed Term basis once the fixed term has come
to an end;

iii. Field Employees engaged on a Specific task basis once the task has been
completed,;

iv. a Casual Field Employee.

8.3 Accrued Leave Payments on Termination

8.3.1

8.3.2

In addition to any other amounts payable under this Agreement, when a Field
Employee's employment with the Company is terminated the Employee must be
paid his or her:

i. untaken accrued annual leave entitements which shall be paid at the same
rate as if the Employee had taken the leave during the course of employment.

Any payment made on termination of employment in relation to an Employee's
accrued long service leave entitlement will be in accordance with Clause 26
which reflects the requirements of the Coal Mining Industry (Long Service Leave)
Administration Act 1992.

9 REDUNDANCY

9.1No Field Employee who is a party to this Agreement will be made redundant or retrenched
during the life of this Agreement without prior consultation with the affected Field
Employees.

9.2 The redundancy entitlements in this Clause do not apply to:

9.2.1

9.2.2
9.2.3

924

9.25

Field Employees terminated as a consequence of serious misconduct,
performance or other inability to fulfil the contract of employment; or

Field Employees who resign; or

Field Employees engaged for a Fixed Term or a specific period of time or for a
specified task/s; or

Apprentices and/or trainees; or

Casual Field Employees.
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9.3Definition of Redundancy

9.3.1 AField Empioyee is made redundant where his or her employment is terminated
at the Company's initiative:
i because the Company no longer requires the job done by the Field
Employee (this may include but is not limited to loss of client site/s); or
ii. because of insolvency or bankruptcy of the Company.

9.4Severance pay:

9.4.1 Subject to clause 9.3 Field Employee who is made redundant is entitied to
severance pay equal to one (1) week's pay for each completed year of
employment with the Company.

9.4.2 For the purpose of this clause one (1) week's pay is equal to the Field
Employee's minimum hourly rate of pay multiplied by their ordinary hours of
work. For full time Field Employee’s the ordinary hours of work are thirty-five
(35) hours.

9.5Definition of Retrenchment

9.5.1 Retrenchment occurs when an Employee is made redundant due to:
i. technological change;
ii. market forces; or
i diminution of reserves.

9.6Retrenchment Payment

9.6.1 A Field Employee whose employment is terminated due to retrenchment is
entitled to retrenchment pay equal to two (2) weeks' pay for each completed year
of employment, with the Company, to a maximum of 30 weeks’ pay, in addition
to severance pay as prescribed by clause 9.4.

9.6.2 Regardless of the Field Employee's length of employment, the minimum
payment due to an Employee under clause 9.5 is two (2) weeks' pay.

9.6.3 For the purpose of this clause one (1) week's pay is equal to the Employee's
minimum hourly rate of pay multiplied by their ordinary hours of work. For full
time Employee's the ordinary hours of work are thirty-five (35) hours.

9.7Exemption

9.7.1 The Company is not liable for the payments prescribed by clauses 9.4 and 9.6
where,
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(a) the Company obtains, or causes to be made available for the Field Employee,
work:
i. that the Field Employee is competent to perform;
ii. in a position that carries the same (or higher) classification rate of pay as
the Field Employee's previous position;
iii. that can reasonably be regarded as permanent; and
iv. allows the Field Employee to reside in the same general locality as the
Employee's previous residence.
or,

(b) The termination is due to the ordinary and customary turnover of labour.

9.8Variation of retrenchment pay

9.8.1 Despite anything in this Clause, the Company may make application to the Fair
Work Commission to be granted relief from the obligation to make a
retrenchment payment pursuant to Clause 9.6. A dispute over what is just and
expedient may be resolved through the dispute resolution procedure,

10 Lawful directions

10.1 Field Employees are required to follow all lawful and reasonable directions that are within
their ability, given by their Leading Hand/Supervisor, or any other appropriate person, as
nominated by the Company or Client. Should a Field Employee not be able to perform
the assigned task for any reason whatsoever, it is the Field Employee’s duty to inform
their Leading Hand/Supervisor or other appropriate person immediately.

102 Refusal to comply with any lawful and reasonable direction may resuit in disciplinary
action, which may include the termination of employment.

11 Stand down

11.1  The Company has the right to withhold payment for any day or part of a day that Field
Employees cannot be usefully employed because of any:

11.1.1 industrial action (other than industrial action organised or engaged in by the
Company); or

11.1.2 a breakdown of equipment, if the Company cannot reasonably be held
responsible for the breakdown; or

11.1.3 force majeure, for which the Company cannot reasonably be held responsible; or

11.1.4 any stoppage of work by any cause for which the Client or Company cannot
reasonably be held responsible.
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11.2 A Field Employee who is stood down, may elect to use accrued annual leave
entitlements or RDOs for such time.

12 Abandonment of Employment

12.1 AField Employee who is absent from work for a period of three (3) consecutive working
days without notification to the Company, unless the Field Employee can establish that it
was not reasonably practical to do so because of iliness or other reasonable excuse, will
be considered to have terminated their employment without notice from the
commencement of the period of absence, providing that Company has made reasonable
attempts to contact the Field Empioyee.

12.2 Termination of employment by abandonment in accordance with 12.1 operates as from
the date of the last attendance at work or the last day's absence in respect of which
consent was granted, or the date of the last absence in respect of which notification was
given to the Company, whichever is the latter.

12.3 The Company will only be liable to pay wages and other payments up to and including
the last day of actual work.

13 Safety and Fitness for Work

13.1 The Company is committed to undertaking its best endeavours to the establishment of
safe workplaces, which includes the use of healthy and safe work methods, impairment
testing (both planned and random), work organisation, working time, machinery and
equipment.

13.2 Field Employees will not be allowed to enter or engage in work on a site or workplace if
Field Employees are, or are reasonably suspected to be, under the influence of, or
affected by, aicohol or drugs.

13.3 The Company often operates in industries, which carry significant safety risks. A Field
Employee’s health and wellbeing is an essential element of the Company’s success.
Any breaches of obligations in relation to Workplace Health and Safety may be
considered serious and may result in consideration being given to disciplinary action
which may include termination of employment.

13.4 Field Employees may be required to wear relevant personal protective equipment (PPE)
at times as directed and/or as required. An Employee'’s clothing will be of a standard and
nature as deemed relevant and appropriate by the Company. Any PPE provided will be
replaced on a fair wear and tear basis, subject to the Company being satisfied that
replacement is required. It is a condition of issue and of employment that the issued PPE
will be worn whilst at the workplace.

13.5 Employees will be required to comply with Company and/or Client poiicies and
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13.6

13.7

procedures. These policies and procedures are not a term of this Agreement, nor do
they vest enforceable rights in the Employee, and are for the benefit of the Company
only and do not give rise to any action against the Company in law, statute or equity.

The Company may, in accordance with the requirements of s42 of the Coal Mining
Safety and Health Regulations 2017, require Field Employees to undertake an
independent evaluation to determine an Employee’s safety and fitness for work at any
time both prior to and during an assignment.

Field Employees are required to notify the company of any additional paid or unpaid
work undertaken during a Field Employee’s engagement with the Company. The
Company reserves the right to refuse work to employees who undertake additional work,
which would impact on fatigue management.

14 Disputes at Work

14.1

If a dispute relates to:
14.1.1 a matter arising under the agreement; or

14.1.2 the National Employment Standards;

14.1.3 or during the course of employment generally

this term sets out procedures to settle the dispute.

14.2

14.3

14.4

14.5

A Field Employee who is a party to the dispute may appoint a representative for the
purposes of the procedures in this term.

In the first instance, the parties to the dispute must try to resolve the dispute at the
workplace level, by discussions between the Field Employee or Field Employees and
relevant supervisors and/or management.

If discussions at the workplace level do not resolve the dispute, a party to the dispute
may refer the matter to Fair Work Commission.

The Fair Work Commission may deal with the dispute in 2 stages:

14.5.1 the Fair Work Commission will first attempt to resolve the dispute as it considers
appropriate, including by mediation, conciliation, expressing an opinion or
making a recommendation; and

14.5.2 if the Fair Work Commission is unable to resolve the dispute at the first stage,
the Fair Work Commission may then:
i arbitrate the dispute; and
ii. make a determination that is binding on the parties.
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IN THE FAIR WORK COMMISSION

Matter Number: AG2021/5789

Applicant: Protech Mining and Maintenance Pty Ltd and Protech Personnel (NQ) Pty Ltd

Section 185 — Application for approval of a single enterprise agreement.

Undertaking — Section 190

I Nicole Thompson, National IR Manager give the following undertaking in relation to Protech
Queensland Coal Agreement 2021 (the Agreement).

1. I have the authority given to me by Protech Mining and Maintenance Pty Ltd and Protech
Personnel (NQ) Pty Ltd to provide the following undertakings in relation to the application
before the Fair Work Commission.

2. I have sought views of the bargaining representatives for this undertaking pursuant to section
190(4) of the Fair Work Act (Cth).

3. Protech Mining and Maintenance Pty Ltd and Protech Personnel (NQ) Pty Ltd gives the
following undertaking pursuant to section 190 of the Fair Work Act 2009 (Cth)

a.

In relation to clause 19.3 and clause 19.4.2 we undertake that the employee’s rates will
not fall below the minimum rates contained in the Agreement. Where an employee’s
Employee considers that over a month period they are not better off overall under this
Agreement due to the implementation of clause 19.3 and clause 19.4.2, they may
request a comparison of the wages received for that roster cycle under this Agreement
and the wages they would otherwise have been provided with under the Award. Any
shortfall in wages which would otherwise be payable under the Award will be paid to
the Employee in the next pay period after the review is completed. If the Employee and
Employer cannot reach agreement on the total amount which should be paid by the
operation of this undertaking, the Dispute Resolution Procedure in clause 14 of the
Agreement will be followed and the parties will agree to the Fair Work Commission
arbitrating and making a binding determination to resolve the matter.

As per clause 4 of the Agreement it is to be read in conjunction with the Black Coal
Mining Industry Award 2010, as varied from time to time. For the avoidance of
doubt, where the Agreement is silent, the terms of the Black Coal Mining Industry
Award 2010 shall apply.

These undertakings are provided on the basis of issues raised by the Fair Work Commission in the
application before the Fair Work Commission.

7 July 2021

Date



